
How will Generative AI (LLMs)
Change Your Work?



Lawyer since 2002



Chief Judge Edward Toussaint 
Minn. Court of Appeals

Chief Judge Michael J. Davis
U.S. District Court – D. Minn.



Litigated for 15 years





CODER SINCE 1985



LAWYERS BigLaw

Judicial 
Clerks

TECHNOLOGY











“What do you do?” Product

R&D

Speaking + 
Evangelism + 

Marketing

Cybersecurity
Strategy + 

Competitive 
Intelligence

Lawyer

Customer 
Champion



Bar Groups:
AI + Law

American Bar AssociationChair of 
AI + UPL

Working Group
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Any AI news?



Bar Exam 
Performance

Dec. 2022
GPT 3.5

Mar. 2023
GPT 4

Beat 10% 
of humans

Beat 90% 
of humans

…in only 3 months



Goal:



Goal:
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“I want AI to…”



Create Counterarguments
+ Good Facts



v.

Breach of Contract













That took me less than one minute

How long would it have taken an associate? 
• If an associate charges $500/hour

• Would they have spent an hour? 

• Maybe two ($1,000)?

• Maybe longer?

•What charge for my 45 seconds of prompting?

Hourly Billing → Flat Fee Billing?



Find Logical 
Inconsistencies









Expand upon this…

Don’t accept “Answer #1” 

as “final answer”





Summarize Statutes

IF 

THEN

AND OR NOT 

PENALTY
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Copyright Expiration







Privacy Playbook







Voir Dire









Motion to Dismiss:
Claims + Elements + Facts









Cease and Desist Letter





Decision Tree





Simplify Billing Records





Real-Time
Witness Impeachment
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Voice recognition

Dataset: Entire Record

Prompt: 
“Find contradictory evidence”

eDiscovery Depositions

Declarations Pleadings

RESULT: 
Real-time impeachment



Create Chronology
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Problem to solve:

“What are my odds of winning…
– …this motion 
– …for this case type
– …in this court
– …before this judge?







Problem to solve:

“Show me winning motions like mine!”
– …for this case type
– …in this court
– …before this judge



Problem to solve:

“Draft a Motion Summary Judgment…”
- … statistically likely to win

- … for this claim
- … in this court

- … for this judge



Problem to solve:

“What claims have we done?”
– …with this document type

– …in this court

– …before this judge



Deposition Extraction



Draft Contract



Goal: Nature of Suit codes suck



“Find cases’ 
claims”



Legal 
Large Language Models (LLMs)

Law By Design



John Nay
Stanford + NYU
Law Foundational Model

(Legal LLM)

Trained on:

• Statutes

• Regulations

• Judicial Opinions



Compare: General LLM v. Legal LLM

General LLM (e.g., GPT)
• Trained on “the Internet”

• Including cesspools (e.g., Twitter, Reddit)

• Including regular content

• …and some legal content

• Can do amazing legal tasks!
• E.g., basic legal analysis

• E.g., first draft briefs

• Fails in some tasks
• E.g., Bar Exam: 

Got “Rule of Perpetuities” wrong

Legal LLM
• Trained on “all the law”

• All high quality content
• Statutes

• Regulations

• Judicial Opinions

• Do amazing legal tasks?
• How much better than GPT?

• Legal by design

• Will it know Rule of Perpetuities (and 
many obscure laws) out of the box?



John Nay
Stanford + NYU
Law Foundational Model

(Legal LLM)

Open Source



Example 
(Using Today’s Tools)

“Based on the relevant law:
[Searches relevant cases + statutes + regs]

…and from our ediscovery dataset

…find language that:
…relates to each Claim + Element

…shows someone being ‘worried’ or ‘concerned’

Place those, with citations, into a draft outline.”



?
?$



Going forward, current tech
is the worst it will ever be.

Log scale (10x), not linear
10x
10x
10x
10x



Zero Marginal Cost:

1980+

2000+

2022+

PCs

Internet

AI

Duplicate

Distribute

Ideate

Documents

Duplicate

DistributeGenerate



Business of Law



Whose Perspective?

Client



In-house Lawyer Options:

Option One
• In-house calls Firm Partner

• Asks legal question

• Partner assigns Associates

• Timing: 2 days

• Bill: $5,000?

• Client Confidence: 95%?

Option Two
• In-house asks GPT-4 (or similar)

• Asks legal question

• Timing: 1 minute

• Bill: $0.00002

• Client Confidence: 90%? 
(like bar exam?)



“But I don’t want $5,000 matters.
I want $5,000,000 matters.”

5 million-dollar matters 
are built with $5,000 tasks.



Leverage?

Partner

Associates

1 lawyer; 1 matter?



COMPANY 1
2 founders

20 coders

24 months

Sold/Exited

COMPANY 2
2 founders

NO coders
20 coders: No work

+ GitHub Copilot

= 10x to 100x speed

3 months



Hourly

0%

10%

20%

30%

40%

50%

60%

70%

80%

90%

100%

Hourly Flat Fee

PROFIT

COST COST

PROFIT

→      Flat Fee?



Maybe not?



Three potential worlds
(Assume 10x productivity)
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Management 
to shareholders:

“Increased 
productivity!”

“Decreased cost!”

Today?

Layoffs

(And Lawyers 
to Clients):



Will Clients be satisfied
with status quo?

After they play with ChatGPT?



Building In-House Teams?

+



Why do clients hire you?

Is lacking the best technology fine?



30-year-old medical devices?
And procedures?



Access to 
Justice



Access to Justice
Today
•80% of legal needs 
unserved

•They want to buy

•Nobody’s selling

Tomorrow?
•5x productivity

•Expand volume

•Lower costs

•Flat fees

•Expand the pie?
(to 80% latent market)



AI replace lawyers? No.
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Knowledge Graphs



Nonprofit Standard

Taxonomy / Ontology
to Structure Legal Data



FREE (as in beer)



Exemplar Implementers

Many Others
that don’t fit on this graphic



PRICING 

FINDING 
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What if a tool could extract:
• Just “Lack of Standing” arguments / citations?
• Just “Preemption” arguments / citations
• Just “DMCA” arguments / citations
• Just “Breach of Contract” arguments / citations?
• Just “Tortious Interference” arguments / citations?
• Etc. 

…for every single thing that matters

And what if a tool could mark doc boundaries:
• …between document sections
• …for every single thing that matters



“IT DEPENDS…”

“There’s a tag for that.”



“How much does a deposition cost?”

“It depends…”
- Taking depo?

- Defending depo?

- Observing depo?

- Fact witness?

- Expert witness?
- Corporate Rep?

And what area of law?

- Slip and fall?

- Patent Infringement?



“What kind of claim?”



Counting “it depends”

…and resolving lawyers’ arguments

…since 2017.



DocumentsMatter Metadata

Timekeeping + Project Mgmt.

WHO TAGS?
1. Vendors? (NLP + ML)
2. Providers/Firms?
3. Clients (probably not)



Complete + Well-Structured Data?

YES, PLEASE!

111

🤘



What problems 
does that solve?
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Problem to solve:

DMS have the final version?
Provenance (source)?

Motion_FINAL_FINAL4_

REALLY_THE_LAST_ON

E_8.doc



FinalDraft.pdf

FinalDraft_1.pdf

FinalDraft_1_Send_This_one.pdf

FinalDraft_1_No_Actually_Send_This_one.pdf

FinalFinalDraft_1_This_Draft_Is_Correct.pdf

FinalFinalFinalDraft_1_This_One_Has_Three_Finals.pdf

FINAL_1_NOW_ITS_BACK_TO_ONLY_ONE_FINAL_BUT_IN_CAPS.pdf

FINALFINALFINALDRAFT_1_AND_YET_THERE_CAN_ONLY_BE_ONE.pdf

FinalDraft_2.pdf



Each of these:

Actually filed!

Each of these:

Actually filed!

Augment DMS
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Problem to solve:

“What are my odds of winning…
– …this motion 
– …for this case type
– …in this court
– …before this judge?
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Problem to solve:

“Show me winning motions like mine!”
– …for this case type
– …in this court
– …before this judge
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Problem to solve:

“What experience do we have?”
– …with this document type
– …in this case type
– …in this court
– …before this judge





Problem to solve:

“Which other firms does my client hire?”
• …and for what kinds of work?
• …and do I have better performance?
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Problem to solve:

“A long document was just filed — what does it say?
– E.g., Complaint
– E.g., New Motion
– E.g., New filing = innocuous?
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Problem to solve:

“How to quickly get up to speed?”
– What important filings?
– What outcomes?
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Problem to solve:

How to quickly find things I need? 
– …in my cases?
– …in my client’s cases?



Problem to solve:

“What claims have we done?”
– …with this document type

– …in this court

– …before this judge



Goal: Nature of Suit Codes suck



“Find cases’ 
claims”



Problem to solve:

Merge Private Data → Public Data
– Draft → Final (as filed)
– Unstructured → Well Structured
– Public Work Product → Private Billing Data



LARGE LANGUAGE MODELS

🐂💩 → Insights



Generative AI



Uses of Large Language Models (LLMS)
1. Generative AI

1. “Write me a…”
2. Hallucinatory?

2. Generative-Extractive AI (Gen-Ex AI)
1. Summarize
2. Create Counterarguments
3. Create Chronology
4. Create Decision Tree
5. Convert to IF THEN 
6. Ideate responses
7. Classify (tag)
8. Create…

1. …bullet points
2. …table of structured data (rows/columns)



Legal Writing Approaches

1. Write Text [NO sources]
1. “This thing is true.” [Trust me!]
2. Bad lawyering

2. Write Text + Find Sources [to match text]
1. “This thing is true.” + find support (Smith v. Jones)
2. Mediocre lawyering

3. Find Sources + Write Text [from sources]
1. Read Smith v. Jones + write/quote excerpts
2. Good lawyering [but slow/hard]



Approaches 
Bullshitter

Needs cite!

Seriously, this is embarrassing!

Dismissed!



Approaches 
Searcher



Generative AI 
Implementation?

1. Propositions first (machine chooses)

2. Citations next (NLP-ish query)

Searcher



Approaches 
Researcher



Researcher
• Under Rule 12(b)(6), a dismissal can be based on a lack of cognizable 

legal theory or a lack of sufficient facts alleged under a cognizable legal 

theory.

• Castro  v.  Wells  Fargo  Bank,  N.A. (C.D. Cal. 2012)

• "Fed. R. Civ. P. 12(b)(6)

• Balistreri v. Pacifica Police Dep't, 901 F.2d 696, 699 (9th Cir. 1990).

• While a complaint attacked by a Rule 12(b)(6) motion to dismiss does 

not need detailed factual allegations, a plaintiff's obligation to provide the 

'grounds' of his 'entitle[ment] to relief' requires more than labels and 

conclusions, and a formulaic recitation of the elements of a cause of 

action will not do.

• Castro  v.  Wells  Fargo  Bank,  N.A. (C.D. Cal. 2012)

• First Commercial Mtg. Co. v. Reece, 108 Cal. Rptr. 2d 23, 33 

(Cal. Ct. App. 2001)

• Defendants argue that Plaintiffs Carlos Castro and Lisa Castro's 

("Plaintiffs") Complaint should be dismissed because it fails to properly 

allege all elements of Plaintiffs' breach of contract claim.

• The elements for a breach of contract claim are: (1) the existence of the 

contract; (2) performance by the plaintiff or excuse for nonperformance; 

(3) breach by the defendant; and (4) damages. 

• Castro  v.  Wells  Fargo  Bank,  N.A. (C.D. Cal. 2012)

• First Commercial Mtg. Co. v. Reece, 108 Cal. Rptr. 2d 23, 33 

(Cal. Ct. App. 2001).



Generative “AI”
Implementation?

1. Propositions first (user chooses)

2. Citations next

Researcher
• Under Rule 12(b)(6), a dismissal can be based on a lack of cognizable 

legal theory or a lack of sufficient facts alleged under a cognizable legal 

theory.

• Castro  v.  Wells  Fargo  Bank,  N.A. (C.D. Cal. 2012)

• "Fed. R. Civ. P. 12(b)(6)

• Balistreri v. Pacifica Police Dep't, 901 F.2d 696, 699 (9th Cir. 1990).

• More in Docket Alarm…

• While a complaint attacked by a Rule 12(b)(6) motion to dismiss does 

not need detailed factual allegations, a plaintiff's obligation to provide the 

'grounds' of his 'entitle[ment] to relief' requires more than labels and 

conclusions, and a formulaic recitation of the elements of a cause of 

action will not do.

• Castro  v.  Wells  Fargo  Bank,  N.A. (C.D. Cal. 2012)

• First Commercial Mtg. Co. v. Reece, 108 Cal. Rptr. 2d 23, 33 

(Cal. Ct. App. 2001)

• More in Docket Alarm…

• Defendants argue that Plaintiffs Carlos Castro and Lisa Castro's 

("Plaintiffs") Complaint should be dismissed because it fails to properly 

allege all elements of Plaintiffs' breach of contract claim.

• The elements for a breach of contract claim are: (1) the existence of the 

contract; (2) performance by the plaintiff or excuse for nonperformance; 

(3) breach by the defendant; and (4) damages. 

• Castro  v.  Wells  Fargo  Bank,  N.A. (C.D. Cal. 2012)

• First Commercial Mtg. Co. v. Reece, 108 Cal. Rptr. 2d 23, 33 

(Cal. Ct. App. 2001).

• More in Docket Alarm…

Irony Quotes 
Intended



Which is better?



Generative AI 
Implementation?

Nonstarter. 
Competitors who try this will fail.



Which is better?



RAWEXTRACT REFINE DISTILLED PRODUCT

GOV’T

COURTS

FIRMS /
CORPS

???

COST
(MOAT)                             

                     

                   
                     

                            
                     

                   
                     

                            
                     

                   
                     

                            
                     

                   
                     

                            
                     

                   
                     

LAWYERS

PRODUCT

USER EXPERIENCE

PIPELINE

                            
                     

                   
                     

SALES

                            
                     

                   
                     

REPUTATION

RELATIONSHIPS

CODE COST?

MARKET



WHAT QUESTIONS
DO YOU HAVE?



                             
                     

                         
                     

                          
                     



Artificial Intelligence
                             
                     



                             
                     

                         
                     

                          
                     

EVERY BOOK 
EVER PUBLISHED!

SECOND CIRCUIT: 
“FAIR USE!”
“TRANSFORMATIVE!”



                             
                     

                         
                     

                          
                     

ENTIRE INTERNET!
ALL THE CODE!

NINTH CIRCUIT: 
“FAIR USE?”
“TRANSFORMATIVE?”



                             
                     

                         
                     

                          
                     

ALL THE IMAGES!

DELAWARE: 
“FAIR USE?”
“TRANSFORMATIVE?”



AI  Approaches

SYMBOLIC AI
(e.g., Rule-based Solutions)

(e.g., Knowledge Graphs)

DEEP LEARNING
(aka Neural Nets)

EXPLICIT IMPLICIT





Goal:



Spectrum: 

AND
OR
NOT

SYMBOLIC AI DEEP LEARNING

HYBRID?



Goal:

Best tool for 
the Problem?



Goal:
"Let's use Blockchain!"

"Web 3.0!"

"NFTs!"



Goal:
Users want solutions

(not tools)

Precision Recall
“Accurate?” “Get ‘em all?”



Goal:

"Did you use Blockchain?"

"Nope, SQL is faster/cheaper/better!"



Goal:

"Did you use ChatGPT?"

Is it the right tool for the Problem/Solution?



Ideas vs. Expression

IDEAS
Uncopyrightable

EXPRESSION
Copyrightable



Natural Language



                         
                     

                          
                     ALL THE COURTS: 

“FAIR USE?”
“TRANSFORMATIVE?”

COMMON? FACTS?
= Unoriginal?
= Uncopyrightable!



                         
                     

                          
                     

ALL THE COURTS: 
“FAIR USE?”
“TRANSFORMATIVE?”

“Here are the first five sentences. 
Write me the rest of the book.”



                         
                     

                          
                     

U.S. Copyright Office: 
Machine = Uncopyrightable









Ideas + Facts ≠ Expression
Valuable

Reading Speed 
= Valuable

Commodity



Ideas = Uncopyrightable
Facts = Uncopyrightable
Expressions of ideas + facts = Copyrightable?
- “modicum of creativity”



LLMS: 
Take Ideas + Facts

Near-infinite expressions



Which can you read 
and understand 

more quickly?

POETRY? Nope
COMPREHENSION? Yup!



https://supreme.justia.com/cases/federal/us/249/47/#tab-opinion-1928047



Which is easier to 
skim / read?

Look like Law School
Outlines/Summaries?





Ideas + Facts vs. Expression

1. Ideas

2. Facts

3. NOT their expression
1. interchangeable 
2. + machine-generated 
3. + commoditized

Ideas + Facts = Valuable. 

Expression = Commodity



Why write?

???



This Presentation!

???



Medium = Message





2023: 
How do readers read?

Bullet 
Points!

Summaries!

Lawyers = 2023 Readers!

Judges = 2023 Readers!



Structured Thinking
Structured Data



What if a tool could extract:
• Just “Lack of Standing” arguments / citations?
• Just “Preemption” arguments / citations
• Just “DMCA” arguments / citations
• Just “Breach of Contract” arguments / citations?
• Just “Tortious Interference” arguments / citations?
• Etc. 

…for every single thing that matters

And what if a tool could mark doc boundaries:
• …between document sections
• …for every single thing that matters



Spectrum: 

AND
OR
NOT

SYMBOLIC AI DEEP LEARNING

HYBRID?



188

SYMBOLIC AI
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Knowledge Graphs



Problem to solve:

“How to quickly get up to speed?”
– What important filings?
– What outcomes?



Problem to solve:

“What experience do we have?”
– …with this document type
– …in this case type
– …in this court
– …before this judge



Problem to solve:

“Which other firms does my client hire?”
• …and for what kinds of work?
• …and do I have better performance?



LLMs Creating 
Knowledge Graphs

Bommarito/Katz Tax Graph

https://tax-graph.273ventures.com/ 

https://tax-graph.273ventures.com/


TOP DOWN
KNOWLEDGE GRAPH

BOTTOM UP
KNOWLEDGE GRAPH
(Tax Law: U.S. Code)



Retrieval Augmented Generation



For law / legal tech, 
what’s better?

                     
                     

                        
                     

                        
                     



Start with 
the Goal

                   
                     

                  
                                        

                     

                     
                     

                           
                     

AI/ML?

Expert System?

Data Science?

                             
                     

Humans?

                            
                     

                   
                     

                            
                     

                  
                     

                            
                     

                   
                     

                  
                     

                            
                     

                   
                     

                  
                     

                            
                     

                   
                     

                  
                     

                            
                     

                   
                     

                  
                     

                     
                     

                        
                     

                        
                     



                            
                     

                   
                     

                  
                     

EFFICACY

COST

GOAL
High Efficacy,

Low Cost



TEST: “In Results!” TEST: “NOT in Results.”

REALITY: 
“It was there!”

REALITY: 
“It wasn’t there.”



Show me all the…
                        
                     

                       
                     

                                  
                     



                        
                     

                     
                     



AI/ML? Humans?

                            
                     

                   
                     

                  
                     

                           
                     

               
                     

                           
                     

Centaur?

                            
                     

                   
                     

                  
                     

                           
                     

               
                     

               
                     

                           
                     

                           
                     

                            
                     

                   
                     

                  
                     

                           
                     

                           
                     

                           
                     

                           
                     

                           
                     

                           
                     

                           
                     

                           
                     

                           
                     

                     
                     

                        
                     

                        
                     

                           
                     



                            
                     

                   
                     

                  
                     

EFFICACY

COST

                     
                     

                        
                     



                            
                     

                   
                     

                  
                     

EFFICACY

COST

                        
                     



                     
                     

“How’d you do it?”

“Does it matter?”

                        
                     

                        
                     



“Does it have AI in it?”

Does it need AI?

                            
                     

                   
                     

                  
                     

               
                                                

                                                
                     

                            
                     

                   
                     

                  
                     

                           
                     

               
                     

               
                     

                            
                     

                   
                     

                  
                     

                           
                     

                           
                                                

                     

Do users care about…
• Method?
• Results?

                  
                     

                   

                     

                     
                     

                        
                                             

                     



“Will AI take 
lawyer’s jobs?”

“Which tasks?”

                  
                     

               
                     

                        
                     

                           
                     

                  
                     

EASY HARD



BETTER QUESTION:
“Does your work have 
repeatable patterns?”

                     
                     



                 
                     

                     
                     

                     
                     



Autonomous Legal Agents



Judicial Docs = Truthiness



Lawyers: 
Prompt-writing since the 1200s!



Lawyers = Operational Thinking



LLMs + Access to Justice



WHAT QUESTIONS
DO YOU HAVE?



Appendix



Generative AI

•Bing incorporating ChatGPT
• https://www.theinformation.com/articles/microsoft-and-openai-working-on-chatgpt-powered-bing-in-challenge-to-google

•Bing full-document summarization
•32k tokens?

https://www.theinformation.com/articles/microsoft-and-openai-working-on-chatgpt-powered-bing-in-challenge-to-google
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