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STATE OF MINNESOTA 722008740 DISTRICT COURT
COUNTY OF AITKIN NINTH JUDICIAL DISTRICT

Case Type: Civil
(Consumer Protection)

State of Minnesota, by its Attorney General,

Keith Ellison, Court File No. 01-CV-20-303
Plaintiff,
Vs. CONSENT JUDGEMENT AND ORDER
David LaPlant,

Defendant.

WHEREAS, the Attorney General, Keith Ellison (“Attorney General” or “State”) filed
and served a Complaint and Motion for Temporary Restraining Order against David LaPlant

(“LaPlant”) in this matter on April 17, 2020 (“Complaint”);

WHEREAS, the Court granted the State’s Motion for a Temporary Restraining Order on

April 21, 2020, and later entered a temporary injunction pursuant to the stipulation of the parties;

and

WHEREAS, the Attorney General and LaPlant desire to resolve fully the claims set forth

in the Complaint by this Consent Judgment and Order;

NOW, THEREFORE, the Attorney General and LaPlant hereby agree to entry of an

order with the following terms and conditions:
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L INJUNCTIVE RELIEF
1. LaPlant, including his agents, independent contractors, affiliates, successors, as
well as other persons in active concert or participation with LaPlant who receive actual notice of
this order, shall comply with the following permanent injunctive terms and provisions:

a. LaPlant (including any company in which LaPlant is an owner, officer,
director, or has a managing or controlling interest) shall not take any actions that interfere with
the ability of Benjamin Spies, Sarah Bumann, or their children (“Tenants”), to live at the
Property located at 22010 126" Place, Unit A, McGrath, Minnesota (“the Property”) during the
peacetime emergency as required by Order 20-14, 20-73, and 20-79, including, but not limited
to, interrupting or causing the interruption of any utility or propane service.

b. LaPlant shall not seek indemnity, contribution, assert other causes of
action (including, but not limited to, breach of contract or breach of lease), or make any claim for
attorney fees, arising out of facts alleged in the Complaint, arising out of this litigation, or
because Tenants contacted the Attorney General’s Office or any other governmental entity.

c. LaPlant shall not seek to evict or otherwise terminate the tenancy of
Tenants, nor may Tenants’ obligations under the lease be increased or services decreased, nor
may Tenants be otherwise retaliated against or penalized, on the basis of the facts alleged in the
Complaint, because Tenants contacted the Attorney General’s Office or any other government
entity, or in retaliation for participation in this matter.

d.  The terms of the lease signed by LaPlant on July 31, 2019 shall continue
to be effective for the duration of the lease, provided that LaPlant agrees to continue purchasing

and supplying propane for the Property and shall continue charging Tenants a flat monthly fee of
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$50 for the propane. LaPlant shall timely purchase and arrange for delivery of the propane upon
request of Tenants.

€. LaPlant shall, immediately upon the Court’s entry of this Consent
Judgment and Order, provide a credit of $900 to the rental account of Tenants.

f. LaPlant shall in all respects follow, obey, and remain in compliance with
Minnesota Statutes 504B and with Executive Orders 20-14, 20-73, 20-79, and any successive
executive orders relating to landlords, tenants, eviction, or residential leasing.

2. LaPlant shall fulfill the terms of this Consent Judgment, and any affiliates and
successors shall be bound by this Consent Judgment as if they had signed this Consent Judgment,
so as to accomplish the full relief contemplated by this Consent Judgment. LaPlant shall not
effect any change in his form of doing business, organizational identity, organizational structure,
affiliations, ownership, or management composition as a method or means of attempting to avoid
the requirements of this Consent Judgment.

IL. MONETARY PAYMENT

3. No later than ten (10) days after the Court’s entry of this Consent Judgment and
Order, LaPlant shall pay to the Attorney General the sum of $1,000 (the “Settlement Sum”)
pursuant to Minn. Stat. § 8.31, by check payable to the State of Minnesota and mailed to the
Minnesota Attorney General’s Office, care of Michael Goodwin, at 445 Minnesota Street, Suite
1200, St. Paul, MN 55101. All or any portion of the Settlement Sum may be distributed to
injured persons or entities by the Attorney General in his sole discretion pursuant to Minnesota
Statutes section 8.31. Any remaining funds shall be remitted to the general fund of the State

pursuant to Minnesota Statutes section 8.31 and 16A.151.
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III. STAYED CIVIL PENALTY

4, LaPlant shall pay a stayed civil penalty of $9,000 to the Attorney General upon
application to the Court and a showing by the Attorney General that LaPlant has violated any of
the terms of this Consent Judgment and Order. The Court shall decide whether the civil penalty
shall be imposed, upon a motion by the Attorney General, and after an evidentiary hearing, if the
Court deems such hearing necessary. The release in paragraph 6 does not prevent the Attorney
General from moving for, or collecting, the stayed civil penalty described in this paragraph.

IV. GENERAL TERMS

5. Nothing in this Consent Judgment shall relieve LaPlant of his obligation to
comply with all applicable Minnesota and federal laws and regulations.

6. In consideration of the stipulated relief, the sufficiency of which is acknowledged,
the Office of the Attorney General, by execution of this Consent Judgment, hereby fully and
completely releases LaPlant of any and all claims of the Attorney General connected with or
arising out of the allegations in the Attorney General’s Complaint in the above-captioned action,
up to and including the date of this Consent Judgment. The Attorney General through this
Consent Judgment does not settle, release, or resolve any claim against LaPlant or any other
person or entity involving any private causes of action, claims, and remedies including, but not
limited to, private causes of action, claims, or remedies provided for under Minn. Stat. § 8.31.
This release does not apply in any way to claims of any other Minnesota state agency,
department, official, or division.

7. LaPlant neither admits nor denies the allegations in the Complaint.
8. This Consent Judgment may be executed in counterparts, each of which

constitutes an original, and all of which shall constitute one and the same agreement.
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9. This Consent Judgment constitutes the full and complete terms of the agreement
entered into by LaPlant and the Attorney General.

10.  The Court shall retain jurisdiction of this matter for purposes of enforcing the
Consent Judgment and Order. The Attorney General may make such application as appropriate
to enforce or interpret the provisions of this Consent Judgment and Order or, in the alternative,
maintain any action within his legal authority for such other and further relief as he determines is
proper and necessary for the enforcement of this Consent Judgment and Order. The parties agree
that, in any action brought by the Attorney General to enforce the terms of this Consent
Judgment and Order, the Court shall have the authority to award equitable relief, including

specific performance.

11. Service of notices required by this Settlement Agreement shall be served on the
following persons, or any person subsequently designated by the parties to receive such notices:

Michael Goodwin
Assistant Attorney General
Office of the Minnesota Attorney General

445 Minnesota Street, Suite 1200
St. Paul, Minnesota 55101

Pat O’Donnell

Chris Evans
Smith, Paulson, O’Donnell & Erickson, PLC

201 7th St W
Monticello, MN 55362

12. The failure of a party to exercise any rights under this Consent Judgment shall not

be deemed to be a waiver of any right or any future rights.

13. This Consent Judgment, including any issues relating to interpretation or

enforcement, shall be governed by the laws of the State of Minnesota.
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14.  Nothing in this Consent Judgment shall be construed to limit the power or
authority of the State of Minnesota or the Attorney General except as expressly set forth herein.

15. Each of the parties had the opportunity to be advised and represented by counsel,
participated in the drafting of this Consent Judgment, and agrees that the Consent Judgment’s
terms may not be construed against or in favor of any of the parties by virtue of draftsmanship.

16.  Each party shall perform such further acts and execute and deliver such further
documents as may reasonably be necessary to carry out this Consent Judgment and Order.

17. The parties consent to entry of the foregoing judgment, which shall constitute a
final judgment. The judgment shall take effect immediately upon entry by the clerk of this

Court.

Dated: July 20, 2020

"

avid LaPlant

Dated: July 17, 2020 KEITH ELLISON
ATTORNEY GENERAL
STATE OF MINNESOTA

By:___/s/ Michael Goodwin
MICHAEL GOODWIN
Assistant Attorney General
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ORDER
Based upon the foregoing Consent Judgment, it is SO ORDERED.
(e P W
Date: July 23, 2020 ety

The Honorable David Hermerding
Judge of District Court

THERE BEING NO CAUSE FOR FURTHER DELAY, LET JUDGMENT BE ENTERED
IMMEDIATELY.

JULMGMENL
I herebyv certifv that the foregoing Order of the

constitutes the Ifdosnl:ent of the Court. Nace}]a LOiS
Jul 23 2020 10:05 AM

COURT ADMINISTRATOR
ALICE R. MIDDENDOCRF
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