
STATE OF MINNESOTA DISTRICT COURT
COUNTY OF HENNEPIN FOURTH JUDICIAL DISTRICT

CIVIL DIVISION

State of Minnesota, by its Attorney General, 
Keith Ellison, 
                    Court File No. 27-CV-19-16424

Plaintiff, 

vs. ORDER ON ATTORNEY’S FEES AND 
FOR ENTRY OF FINAL JUDGMENT

Steven Meldahl and S.J.M. Properties, Inc.,

Defendants.

The above-entitled matter came before the Honorable Patrick D. Robben, Judge of Fourth 
District Court, for a bench trial on May 17, 2021, through May 27, 2021.  Due to the COVID-19 
pandemic, the bench trial was held remotely by Zoom.

Assistant Attorneys General Katherine Kelley, Caitlin Micko, Eric Maloney, and Adam 
Welle appeared on behalf of the State of Minnesota (“the State”).  

David Shulman, Esq., and Craig Buske, Esq., appeared on behalf of Defendants Steven 
Meldahl (“Meldahl”) and S.J.M. Properties, Inc. (“SJM”).

Following trial, the Court issued Findings of Facts, Conclusions of Law, and Order for 
Judgment (“Order from Trial”).  The Order from Trial granted in part the State’s prayer for 
declaratory relief, granted in part the State’s prayer for injunctive relief, and granted in part the 
State’s claim for civil penalties.  The Order from Trial also granted the State’s prayer for costs and 
disbursements from the State’s investigation and reasonable attorney’s fees.  The Order from Trial 
established a briefing schedule by which the parties could litigate the State’s application to 
document its costs and disbursements, including costs of investigation and attorney’s fees.  
Pursuant to the established briefing schedule, the final submissions were made on January 3, 2022, 
at which time this matter was taken under advisement.

DISCUSSION

I.  Standard for Consideration of Attorney’s Fees Application

1. An application for attorney’s fees in the amount of $1,000, or more, shall be made 
by written motion submission.  Minn. Gen. R. Prac. 119.01.  The request shall be accompanied by 
an affidavit which establishes: 
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1.  A description of each item of work performed, the date upon which it was 
performed, the amount of time spent on each item of work, the identity of 
the lawyer or legal assistant performing the work, and the hourly rate sought 
for the work performed;

2. The normal hourly rate for each person for whom compensation is sought, 
with an explanation of the basis for any difference between the amount 
sought and the normal hourly billing rate, if any;

3. A detailed itemization of all amounts sought for disbursements or expenses, 
including the rate for which any disbursements are charged and the 
verification that the amounts sought represent the actual cost to the lawyer 
or firm for the disbursements sought; and

4. That the affiant has reviewed the work in progress or original time records, 
the work was actually performed for the benefit of the client and was 
necessary for the proper representation of the client, and that charges for 
any unnecessary or duplicative work has been eliminated from the 
application or motion.

Rule 119 “is intended to create a standard procedure only; it neither expands nor limits the 
entitlement to recovery of attorneys’ fees in any case.”  Minn. Gen. R. Prac. 119, Adv. Comm. 
cmt. (1997 Amend.).  “The rule is not intended to limit the court’s discretion, but is intended to 
encourage streamlined handling of fee applications and to facilitate filing of appropriate support 
to permit consideration of the issues.”  Id.  A judge may modify the application of the General 
Rules of Practice to prevent manifest injustice.  Minn. Gen. R. Prac. 1.02.  

2. The approved lodestar method “requires the court to determine the number of hours 
‘reasonably expended’ on the litigation,” and multiply those hours by “a reasonable hourly rate.”  
Anderson v. Hunter, Keith, Marshall & Co., 417 N.W.2d 619, 628 (Minn. 1988) (quoting Hensley 
v. Eckerhart, 461 U.S. 424, 433 (1983)). When considering an attorney fee petition, the Court will 
take into account its “knowledge of the character of the litigation and of the value of the services 
rendered.”  Jensen v. Chicago, M. & St. P. Ry. Co., 199 N.W. 579, 580 (1924).  As the Minnesota 
Supreme Court elaborated in State by Head v. Paulson, 188 N.W.2d 424, 426 (Minn. 1971):

Where, as authorized by statute, counsel fees are to be assessed 
against the adverse party in a proceeding before the court, what 
constitutes the reasonable value of the legal services is a question of 
fact to be determined by the evidence submitted, the facts disclosed 
by the record of the proceedings, and the court’s own knowledge of 
the case.  Absent any statutory limitations, allowances should be 
made with due regard for all relevant circumstances, including the 
time and labor required; the nature and difficulty of the 
responsibility assumed; the amount involved and the results 
obtained; the fees customarily charged for similar legal services; the 
experience, reputation, and ability of counsel; and the fee 
arrangement existing between counsel and the client.  
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(citing Jensen 199 N.W. at 579; Tracy v. Perkins-Tracy Printing Co., 153 N.W.2d 241). See also 
State v. Alpine Air Prods., 490 N.W.2d 888, 892 (Minn. Ct. App. 1992); aff’d, 500 N.W.2d 788 
(Minn. 1993); State v. Minn. Sch. Bus., et al., Case No. 27-CV-14-12558 (4th Jud. Dist. June 1, 
2020) (awarding the Attorney General $1,870,461 in reasonable attorneys’ fees and finding that 
$395 per hour was a reasonable rate per hour for attorneys).

3. When the Attorney General brings an action pursuant to the consumer protection 
laws covered by Minn. Stat. § 8.31, the Court may award along with damages, “costs and 
disbursements, including costs of investigation and reasonable attorney’s fees.”  Minn. Stat. § 8.31, 
subd. 3a.  In the context of considering an analogous statute against unlawful business practices 
(the Fair Labor Standards Act) the Court of Appeals noted that “it would undermine the remedial 
purpose of the [Act] to allow the trial court to deny a prevailing employee attorney's fees without 
first finding that the fee request was unreasonable.”  Orman v. Farmer Bros. Co., 396 N.W.2d 924, 
926 (Minn. Ct. App. 1986) (quoting Nelson v. Master Vaccine, Inc., 382 N.W.2d 261, 265 (Minn. 
Ct. App. 1986)).

II.  State’s Application for Fees and Costs

4. The State seeks an award of fees in the amount of $1,381,030 and costs and 
disbursements in the amount of $13,811.24.  In support of this application, the State submitted 
Affidavits from Assistant Attorneys General Katherine Kelly, Adam Welle, Caitlin Micko, Eric 
Maloney, as well as from Attorney General’s Office Investigator Nina Grove.  

5. The Kelly Affidavit included a spreadsheet listing detail of employee time entries 
listing the date, time incurred on the file on that date by each counsel or investigator, along with 
occasional cursory descriptions of the tasks performed or written pleading being worked on.  The 
Affidavits involve summary descriptions by each affiant as to the nature of the activities they 
worked on as part of the cumulative total they submitted as part of the overall application.

III.  Consideration of the Relevant Circumstances

6. Time and Labor Required.  The State’s application seeks recovery of the following 
time incurred by counsel and investigative staff:

7. Adequacy of the record.  Initially, Defendants challenge the adequacy of the time 
records submitted.  Rule 119.02 directs that a fee affidavit should include “a description of each 
item of work performed, the date upon which it was performed, the amount of time spent on each 
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item of work, the identity of the lawyer or legal assistant performing the work, and the hourly rate 
sought for the work performed.”  

8. The State’s time records submissions fall short of being able to describe the time 
spent on each item of work, at least in the traditional sense.  The State’s time record log submission 
at best provided time entries with a roughly one-to-two-word description of each item of work 
performed on a given day by a given timekeeper.  The Assistant Attorneys General affidavits 
provide general narrative summaries of categories of tasks they performed over given time-periods 
during the litigation.  It is certainly not the type of traditional time-entry detail that would be 
provided by most law firms, in which each timekeeper provides daily entries of time incurred on 
a file for a given day, with narrative descriptions of the tasks performed.1  The State asserts that 
the limitations of its office time-keeping system preclude further narrative detail to be attached 
and saved to daily time entries. (Kelly Aff., ¶ 9.) 

9. The Court has considered the submissions, as well as taken into consideration its 
familiarity with the lengthy proceedings in this matter and the scope of the claims.  The Court has 
strived to use a conservative approach when determining what portion of attorney and investigator 
time would be reasonably incurred. For example, when determining which portion of time 
expended on actions, the Court deems those that were only partially successful were reasonably 
incurred.

10. Time on unsuccessful claims.  Courts have excluded time periods and bills for time 
spent litigating unsuccessful claims.  State v. Minn. Sch. of Bus., Inc., No. 27-CV-14-12558, 2017 
WL 4220962, at *4 (Minn. Dist. Ct. Jan. 04, 2017) (State was not entitled to recovery of attorney’s 
fees related to claims on which it was unsuccessful at summary judgment motion).  “Plaintiff’s 
counsel, of course, is not required to record in great detail how each minute of his time was 
expended. But at least counsel should identify the general subject matter of this time expenditures.” 
Hensley, 461 U.S. at 424.  “As for the future, we would not view with sympathy any claim that a 
district court abused its discretion in awarding unreasonably low attorney’s fees in a suit in which 
plaintiffs were only partially successful if counsel’s records does not provide a proper basis for 
determining how much time was spent on particular claims.”  Id. (quoting Nadeau v. Helgemoe, 
581 F.2d 275, 279 (1st Cir. 1978)).

11. Not all of the State’s motions were successful.  The hearing on the State’s motion 
for contempt was held on October 26, 2020.  The result of that hearing was an Order that denied 
the motion at that time, with leave to bring a future motion. (Order on Contempt Motion, Dec. 1, 
2020.)

12. The Court held a hearing on December 4, 2020, on cross-summary judgment 
motions brought by the parties.  The result of that hearing was an Order that granted the State’s 
motion for summary judgment on Count IV (late fees) as to liability, granted Defendants’ motion 

1 The Court is well-aware that whether a daily time entry even further breaks down the amount incurred by an attorney 
for each task during a given day is a matter of preference (sometimes by counsel, sometimes directed by the client).  
Sophisticated commercial clients or insurance companies covering defense costs will often have their own 
expectations of retained lawyers as to the segmentation of daily time into entries per each task or sub-task, in order to 
be able to review billing records and challenge entries for types of work performed that fall outside of agreed-upon 
billing guidelines.
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as to Count III (Covenants of Landlord), and otherwise denied the parties’ comprehensive cross-
motions for summary judgment. (Order on Cross-Motions for Summary Judgment, Feb. 24, 2021.)

13. A hearing was held on the State’s motion for appointment of a limited receiver on 
April 19, 2021.  At that same time, the Court heard Defendants’ motion to vacate the Attachment 
Order issued on October 16, 2019.  The result of that hearing was an Order that denied both 
motions. (Order on Motions Regarding Attachment and Receiver, Jul. 7, 2021.)

14. From the time period of July 1, 2020, to December 31, 2020, Kelly recorded 538.6 
hours.  (Kelly Aff., ¶ 9(e).)  Work during this time period included work on the motions for 
contempt and for summary judgment. Id.  A 50% reduction in those fees would reduce the 
attorney’s fees during this period to 269.3 hours, a reduction of $107,720 ($400 an hour x 269.3 
hours).

15. From the time period of January 1, 2021, to May 16, 2021, Kelly incurred 622.1 
hours. Id. at ¶ 9(f).  Work during this time period included work on the receivership motion. 
Although some of this time period was designated to trial preparation, Kelly does not record how 
many hours were designated to trial prep versus the receivership motion.  A 50% reduction in those 
fees would reduce the attorney’s fees during this period to 311.05 hours, a reduction of $124,420 
($400 x 311.05 hours).

16. Attorney Welle incurred 14.6 hours in November 2020 working on the State’s 
summary judgment motion and brief in opposition to Defendants’ summary judgment motion. 
(Welle Aff., ¶ 9(d).)  A 50% reduction in this time period would reduce that attorney’s fees by 7.3 
hours, or by $2,920 ($400 x 7.3 hours).

17. The above reductions reflect a conservative approach to granting credit for 
attorneys’ fee time spent in part on unsuccessful claims as those issues were sorted out prior to 
trial. Therefore, the total amount of attorneys’ fees is $1,010,370 ($1,245,430-$107,720-$124,420-
$2,920= $1,010,370). 

18. The Court has determined that a reduction of attorney’s fees for time incurred 
during trial is not warranted, even though the State did not obtain relief on every aspect, and to 
every degree, it sought relief at trial.  Where a plaintiff succeeds on some claims and fails, the 
Court should consider whether the unsuccessful claims were related to the successful claims and 
whether the level of success make the hours expended a satisfactory basis for making the fee 
award.  Musicland Grp., Inc. v. Ceridian Corp., 508 N.W.2d 524, 535 (Minn. Ct. App. 1993) 
(citing Hensley, 461 U.S. at 434).  When claims are intertwined from a common core of facts, fees 
should not be reduced simply because not all claims succeeded.  Id.  

19. The claims at trial involved a common nucleus of facts regarding Meldahl’s 
damages from use of an impermissible rent escalator and liability under consumer protection 
statutes for statements in and about his leases.  Although the Court did not grant every aspect of 
relief requested on the consumer protection claims, the efforts to prove how Meldahl 
communicated about these terms, and the conditions experienced by tenants, was largely 
applicable to all of the consumer protection claims.  The Court’s decision not to grant restitution 
was based on the absence of underlying support for a computation of such an award, meaning the 
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denial did not rebuff substantial attorney work to introduce evidence on that issue.  As such, the 
Court determines that a reduction of the fee award for time incurred in trial preparation and 
presentation is not warranted.

20. Time conferring with Legal Aid.  The Court is not persuaded by Defendants’ 
argument that time spent by the State consulting with Legal Aid was not reasonably required.  
Legal Aid has had its own experience representing clients in litigation against Meldahl.  Legal Aid 
was lead counsel in a separate lawsuit (that ultimately settled) seeking similar forms of relief. 
(Kelly Aff., ¶ 9(d)(ix).)  It would be reasonable for the State to share information with Legal Aid, 
discuss coordination of legal strategies, and other related matters. 

21. Time updating the Attorney General.  Likewise, the Court is not persuaded by 
Defendants’ argument that the State should not be able to seek recovery for time spent updating 
the Attorney General on this matter.  By law, the Attorney General is in charge of the Office and 
responsible for all litigation strategies undertaken. See Minn. Stat. § 8.01 et seq. 

22. Public communications work.  Defendants complain that the time spent working on 
public communications about this case is “time spent burnishing” the Attorney General rather than 
necessary legal work. (Defs.’ Mem. in Opp. to Pl.’s Mtn. for Attorney’s Fees and Costs 12 
[hereinafter “Defs.’ Mem. in Opp.”].)  However, in this case public communication work was 
necessary to further the litigation.  This case involved work by the State to cast a broad net to 
discover information from tenants and others with information of Meldahl’s patterns and practices 
over an extended period.  As such, public communication about the initial case filing and other 
matters would have served legitimate litigation purposes.

23. Supervision of nonlawyer staff. Likewise, the Court finds nothing inappropriate in 
the State seeking compensation for time spent supervising nonlawyer staff.  Such work, overseeing 
work delegated as a matter of time-management and economic efficiency to nonlawyer staff is a 
natural and regular part of an attorney’s work.  

24. Costs of investigation.  As noted above, Section 8.31 specifically allows for the 
award of the “costs of investigation.”  The State seeks reimbursement for 1,084.8 hours incurred 
by the lead investigator, at a reimbursement rate of $125, for a total of $135,600.  Defendants 
suggest that the Court should determine that anything over 60 hours of pre-suit investigation was 
excessive and unreasonable (for a total of $7,500). (Defs.’ Mem. in Opp. 11-12.)  The “costs of 
investigation” would reasonably include many of the performed tasks, including looking for 
material information or contacts from review of other litigation involving Meldahl.  Part of the 
investigative process would reasonably include time spent working with attorneys to essentially 
communicate the information from that to counsel as they worked on drafting and reviewing 
pleadings and discovery, and formulated litigation strategy.

25. The time record and affidavit from Investigator Nina Grove does indicate that many 
of the tasks performed later in the case appear to transcend time spent investigating, and reporting 
the results of the investigation, into tasks akin to that of a paralegal.  

26. Grove incurred 242.5 hours between September 30, 2019, and March 19, 2020. 
(Grove Aff. ¶ 4(c).)  The tasks Grove performed possibly related to investigatory-specific work 
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included researching and submitting requests for Defendants’ credit reports, conducting tenant 
interviews, tracking down tenants, obtaining records pertaining to any litigation in the past 
involving Medahl, attending mediation, document review, and monitoring Defendant’s 
compliance with City of Minneapolis’s Orders to Correct. Id.  Tasks mirroring those of a paralegal 
included sending letters to notify banks of the attachment order, attending hearings, collaborating 
on press releases, providing information on resources to current tenants, drafting discovery, 
helping IT staff upload evidence into software, and attending mediation. Id. 

27. Grove describes spending 340.9 hours between April 20, 2020, and December 4, 
2020 on different tasks. (Grove Aff. ¶ 4(e).)  The tasks included determining if Meldahl was 
entitled to tax exempt status, conducting tenant interviews, organizing discovery, assisting in 
preparing motions for summary judgment and contempt, and assisting counsel in preparing for 
oral argument. Id. 

28. Grove describes spending 112.3 hours between May 17, 2021, and August 20, 
2021. (Grove Aff. ¶ 4(g).)  This work included coordinating logistics for witness appearance at 
trial and helping counsel post-trial in drafting proposed findings of fact and conclusions of law. Id.

29. Although some of these tasks noted above include investigatory work, there is no 
clear indication of how much time was spent on investigatory work versus non-reimbursable tasks 
during this period, and the burden is on the State to make the distinction. The State explains that 
its Office’s time-keeping software limits the length of the description it can provide for work 
performed per time block. (State’s Reply Mem. in Supp. of Mtn. for Attorney’s Fees 6.)  However, 
this does not preclude Grove, or more broadly the State, from making a clear distinction of 
investigatory versus non-investigatory hours performed. 

30. Additionally, the State asserts that even if part of Grove’s hours were spent on 
paralegal work, that paralegal work is still compensable. (Id. at 8-9.)  However, within the Grove 
Affidavit, Nina Grove does not call herself a paralegal and only stresses her experience and work 
as an investigator. (Grove Aff. ¶ 2-3.) Thus, the Court has understood the Grove Affidavit to report 
what the State believes is investigatory work. 

31. These periods of time appeared, unlike certain others, to include time that may have 
been substantial periods of time devoted to non-investigative tasks.  From the time records 
provided in the Kelly Affidavit as Exhibit A, the Court cannot say for certain how much time, if 
any, during these periods was spent on true investigative tasks.  Accordingly, the Court determines 
that these periods totaling 695.7 hours (242.5+340.9+112.3=695.7) should be excluded from the 
amount of requested time.  This would reduce the compensable investigative time at 389.1 hours 
(1084.8-695.7=389.1), worth $48,637.50 (389.1 hours x $125 per hour).  

32. Trial preparation.  Time spent preparing for trial is compensable as well.  Whether 
time spent by counsel was reasonable is up to the trial court to evaluate.  Anderson v. Hunter, 
Keith, Marshall & Co., Inc., 417 N.W.2d 619, 629 (Minn. 1988).  The State has clearly and 
credibly explained why such trial prep time was necessary.  This case involved coordination of 
examinations—by Zoom, no less—of numerous witnesses who were often unassuming lay 
witnesses from modest backgrounds, in a case that required connecting dots between a number of 
tenant experiences to show patterns of activity in an absence of clear and organized paper records. 
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33. Mediation and settlement negotiations.  Defendants object that the time claimed by 
the State for attorney time connected to mediation and settlement discussions is excessive. (Defs.’ 
Mem. in Opp. 9.)  They also assert that the Kelly Affidavit violated the mediation agreement and 
Minn. Gen. R. Prac. 114.08 by recounting settlement negotiations. Id.  This claim is contradicted 
by defense counsel’s discussion of their own involvement in settlement discussions, and a critique 
of the amount of time they believe would be appropriate. “Attorney’s fees for time expended on 
the settlement, even if unsuccessful, could be considered reasonable to the action.”  Musicland 
Group, Inc. v. Ceridian Corp., 508 N.W.2d 524, 536 (Minn. Ct. App. 1993).  Courts have 
recognized that literal application of Rule 114.08 to prohibit any mention of mediation, not just in 
matters to adjudicate merits or determine liability, would have unintended results.  See Ferguson 
v. Ferguson, Case No. A15-1249, 2016 WL 4065594, at *3 (Minn. Ct. App. Aug 1, 2016) (Rule 
114.08 not intended to preclude motion to enforce settlement agreement); see also Minn R. Civ. 
P. 68.03 (a) (evidence of unaccepted settlement offer is admissible “in a proceeding to determine 
cost and disbursements”).  

34. Defendants’ argument is further undone by their simultaneous argument that the 
State has not provided sufficient information as to why the State is asking to be awarded fees for 
the amount of time it says counsel spent on settlement work.  Whether defense counsel only spent 
35 hours on settlement work, the amount of time incurred on settlement-related work does not 
appear unreasonable. Attorney General counsel apparently spent considerable time analyzing and 
drafting multiple drafts of stipulation paperwork intended to address issues related to the causes of 
action on a going-forward basis.

35. Staffing levels.  Finally, the Court is not persuaded by Defendants’ attack that the 
State is asking to be reimbursed for time incurred through overstaffing the file.  The claimed 
attorney and investigator time indicate the lion’s share of the work was performed by lead counsel 
and lead investigator.  As noted earlier, this matter involved coordination of numerous witnesses 
and extensive informal discovery that would be incapable of being handled by one or two counsel.  
The fact that Defendants, who were on a more defensive posture responding to the information 
unearthed by the State, staffed their case differently does not disprove the State’s staffing levels 
were appropriate.  The Court notes the State has already voluntarily deducted 400 hours of time 
incurred in this matter. (State’s Reply Mem. in Supp. of Mtn. for Attorney’s Fees 15.)

36. Nature and Difficulty of Responsibility Assumed.  Defendant says “[t]his was not a 
complicated case.” (Defs.’ Mem. in Opp. 7.)  The reality is different.  This case entailed taking on 
pattern and practices by a recalcitrant landlord who openly bragged for years that he better 
understood the housing laws and court processes than the regulators and other court participants.  
The State had to compile information regarding widespread violations of consumer protection laws 
that could be documented in affidavit form prior to suit to establish support for emergency 
injunctive relief.  Given the paucity of Defendants’ records, the State had to take action to develop 
a factual record for trial through its own investigative steps.  The case involved litigation over the 
extent of a preliminary injunction, successful pursuit of an attachment order and ongoing 
monitoring of Meldahl’s level of compliance with it, cross-motions for summary judgment on 
numerous consumer protection statute counts, and preparation for a trial that lasted ten days and, 
because of the pandemic, involved arranging for witnesses to appear over Zoom.
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37. As reflected in the Order from Trial, this matter was not simply a Housing Court 
action involving compliance with Housing Code provisions.  Instead, the case involved claims 
intended to prove that as part of a broader and longstanding pattern and practices, Defendants used 
those practices in a manner that was unlawfully fraudulent and deceptive, and deprived tenants of 
their rights to state protections such as limits on rental late fees and the ability to request municipal 
housing inspections of the rental units.  Comparing a Housing Court rent escrow action (where a 
single tenant can apply to the Court for the right to pay rent into the Court until livability repairs 
are made) to this case is like comparing a creditor’s action against a debtor to collect a credit-card 
debt to a class-action suit over unlawful billing and collection practices. This indeed is an intricate 
case. 

38. Amount Involved and Results Obtained.  The State obtained a monetary recovery 
of $133,500 in civil penalties. (Order From Trial.)  This was only part of the recovery.  The State 
also obtained injunctive relief piercing through years of disrespectful and unlawful treatment of 
vulnerable low-income residential tenants, including actions that had evaded systematic redress in 
standalone Housing Court actions. The Court determined in the Order from Trial that “The State 
has a substantial interest in preventing and deterring such brazen and deplorable illegal business 
conduct harming a vulnerable part of Minnesota’s population.”  (Order from Trial COL ¶ 127.)  It 
would be overly simplistic to look at the requested attorney’s fees and assume that since they are 
ten times the civil penalty, they are automatically disproportionately large.  The grant of attorney’s 
fees to private litigants (and to the Attorney General when it brings actions on behalf of harmed 
individuals) serves as a recognition by policy makers that consumer protection litigation is 
important and incentivized because they may, by their nature, not have the type of economic 
recovery that incentivizes lawyers to represent consumers in other areas, such as personal injury, 
where contingent-fee agreements are viable.  

39. In the analogous civil rights context, the Supreme Court recognized that damages 
awards “do not reflect fully the public benefit advanced.”  City of Riverside v. Rivera, 477 U.S. 
561, 575 (1986).  “The function of an award of attorney’s fees is to encourage the bringing of 
meritorious civil rights claims which might otherwise be abandoned because of the financial 
imperatives surrounding the hiring of competent counsel.”  Id. (quoting Kerr. v. Quinn, 692 F.2d 
875, 877 (2nd Cir. 1982).  The concept is just as applicable here.  The amount of recovery is 
relevant to the fee award issue but not disqualifying of any fee award in excessive of the award.

40. Fees Customarily Charged for Similar Legal Services.  The State asks that lead 
counsel Kelly and Welle be considered to have a billing rate of $400, with colleagues Micko and 
Maloney to be charged out at $350.  Based on counsel’s experience levels and the matter of the 
case, the Court finds these rates well-within the fee range that Twin Cities’-area private practice 
counsel would charge for similar litigation work.  See, e.g., IRC Riverdale Commons, LLC. v. Cty. 
of Anoka, No. 02-CV-17-2007, 2019 WL 4607064, at *4 (Minn. Tax Sept. 17, 2019) (approving 
rate of $400 for attorney based on civil litigation and property tax experience); Owner Operator 
Ind. Drivers Ass’n, Inc. v. Supervalu, Inc., Case No. 05-2809 (JRT/JJG), 2012 WL 6760098 (D. 
Minn. Sept. 30, 2012) (following appeals of class settlement in 2009 over federal statute protecting 
truckers from being required to hire “lumpers” to assist in unloading their trucks, approving 
attorney’s fees between $350 and $495 for counsel with 10 or more years’ experience). The 
Attorney General’s Office has been awarded similar fees in the past. See, e.g., Minn. Sch. Bus., et 
al., Case No. 27-CV-14-12558 (4th Dist. Minn. June 1, 2020) (awarding $1,870,461 in reasonable 
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attorney’s fees, based on a prevailing local market rate of $295 for time billed by Assistant 
Attorneys General). The Court concludes that the billing rates of the Assistant Attorneys General 
in this case are customary to the Twin Cities legal practice area. 

41. Experience, Reputation, and Ability of Counsel.  The Assistant Attorneys General 
have experience litigating consumer-protection enforcement actions.  Lead counsel, Kelly, has 
represented the Office in several consumer-protection enforcement actions since joining the Office 
in 2014 after approximately 10 years in private practice work in matters such as multidistrict 
antitrust and securities litigation.  She was awarded as Civil Public Sector Attorney of the Year by 
the MSBA in 2020 and Minnesota Lawyer of the Year (a team award) for work relating to 
enforcement of the Governor’s Peacetime Emergency Executive Orders. (Kelly Aff. ¶ 3.) The 
Assistant Attorneys General have ample experience and have done reputable work within the field 
of civil litigation. 

42. Fee Arrangement Existing Between Counsel and the Client.  As the State was 
represented by the Office of Attorney General, this factor is inapplicable.

IV.  Costs and Disbursements

43. The State requests costs in the amount of $13,811.24 for out-of-pocket expenses 
associated with this action.  (Kelly Aff. ¶ 17.)  A party may bring a civil action to recover damages 
together with costs and disbursements. Minn. Stat. § 8.31 subd. 3a. 

44. The State notes that these costs include paying for hearing transcripts, deposition 
transcripts, mediation, service of process, witness transportation, mailing exhibits, trial witness 
fees, and trial transcripts.  (Kelly Aff. ¶ 17.) Defendants assert that the cost associated with trial 
transcripts appears inflated.  (Defs.’ Mem. in Opp. 17.) 

45. The State provided a description to the Court which includes a breakdown of 
invoice amount for each Court Reporter transcript requested. (Kelly Supp. Aff. ¶ 1.)  This trial was 
ten days, and the Court was assigned six different court reporters over the course of those ten days.  
The Court does not find the invoice amounts to be exaggerated. The State’s costs are realistic for 
the nature of this case and the trial length. 

V.  Attachment and Bond

46. Pursuant to the Amended Findings of Fact, Conclusions of Law, Temporary 
Injunction Order, and Attachment Order filed October 16, 2019, and the Order Vacating 
Attachment filed October 17, 2019, Defendants were under certain obligations regarding use of 
financial accounts associated with rental income and expenses, and they were given the 
opportunity to file cash or surety bond of $12,000 with the Court pursuant to Minn. Stat. § 570.025. 
Per the Order, in the event that the Court was to receive updated information regarding the equity 
value of the rental properties that could provide for the collectability of a judgment in favor of the 
State, Defendants would be able to request a modification of the asset freeze. 

47. Under Minn. Stat. § 570.131 subd. 1, before judgment by the Court is entered, a 
party may request that the order of attachment be vacated. 
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48. It was demonstrated during the trial that Defendants have substantial assets, 
including real estate properties owned without any mortgage lien attached.  Attachment was 
appropriate based on the prospective nature of the claims presented and the Court’s findings at the 
time.  Now that the liability of Defendants has been affixed and Defendants have demonstrated the 
value of their rental properties, it is proper for the attachment order to be vacated.  Attachment is 
not a substitute to a judgment creditor undertaking normal collection efforts.

ORDER 

1. The State’s motion for an award of reasonable attorney’s fees, costs of 
investigation, and costs and disbursements is GRANTED IN PART.  The State is awarded jointly 
and severally against Defendants $1,010,370 in attorney’s fees, $48,637.50 in costs of 
investigation, and $13,811.24 in costs and disbursements, for a total of $1,072,818.74 ($1,010,370 
+ $48,637.50 + $13,811.24).  

2. The Court’s Amended Findings of Fact, Conclusions of Law, Temporary Injunction 
Order, and Attachment Order filed October 16, 2019, including as amended by the Order Vacating 
Attachment filed October 17, 2019, are hereby vacated.  

3. Having adjudicated all issues, judgment shall be entered pursuant to this Order and 
the Findings of Fact, Conclusions of Law, and Order for Judgment dated November 15, 2021.

LET JUDGMENT BE ENTERED ACCORDINGLY.

BY THE COURT:

Dated: March 23, 2022             ______________________________
The Honorable Patrick D. Robben
Judge of Fourth District Court
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