The Office of
Minnesota Attorney General Keith Ellison

helping people afford their lives and live with dignity, safety, and respect * www.ag.state.mn.us

April 06, 2026

SOLICITATION OF INTEREST AND REQUEST FOR QUALIFICATIONS FOR
OUTSIDE COUNSEL SERVICES RELATING TO:

REPRESENTING THE  MINNESOTA  DEPARTMENT  OF
TRANSPORTATION IN THE DISCONTINUATION OF THE
NORTHSTAR COMMUTER RAIL SERVICE, INCLUDING THE
TRANSFER AND DISPOSITION OF NORTHSTAR ASSETS AND THE
ESTABLISHMENT OF INTERCITY PASSENGER RAIL USAGE
RIGHTS.

Given the breadth of work, joint applications from multiple firms
presenting a combined services package are welcome.

SUBMITTALS DUE BY 4:00 P.M. (Central time) on May 04, 2026

Please email submittals to RFQ.response@ag.state.mn.us



I1.

I11.

INTRODUCTION

This Request for Qualification (RFQ) has been prepared and released by the State of
Minnesota Office of the Attorney General for the purpose of creating a list of qualified
counsel to provide legal services to the Minnesota Department of Transportation (MnDOT)
under the supervision of the Minnesota Attorney General’s Office (AGO).

The requested representation will include all advice and legal services related to the
discontinuation of the Northstar Commuter Rail Service, which operates on freight rail tracks
owned by BNSF Railway, pursuant to trackage rights agreements. This specifically includes
without limitation, the transfer and disposition of Northstar assets; compliance with federal
grant and state bonding obligations; establishment of intercity passenger rail usage rights;
and the preparation, negotiation and finalization of agreements among MnDOT and other
federal, state, regional, and rail-industry stakeholders; as well as all associated work
involving rail law, real property transactions; environmental due-diligence, procurement,
asset transfer, and administrative processes (“identified matters”).

The AGO seeks to review responses from law firms and qualify counsel for engagement. All
services contemplated in this RFQ would be provided on an hourly fee basis.

The AGO has full-time lawyers who handle the majority of legal work for the State.
Occasionally, the AGO seeks to engage attorneys with expertise in particular types of legal
matters to supplement AGO resources and assist in representing the State and its agencies.
In order to ensure that the State is getting the highest quality legal service at the most
reasonable rates, and that all law firms who wish to perform this work are able to compete
for it, the AGO is issuing this RFQ as an open solicitation.

The review of qualifications and the possible engagement resulting from this RFQ may not
be exclusive and the AGO reserves the right to assign transactional or litigation work of the
identified matter to more than one firm. In responding to this solicitation, it is understood by
all proposers that the AGO reserves the right to select none, any, or all proposers whom the
AGO deems to be in the State's best interest. The AGO is not required to submit this work to
a competitive bidding process. Any possible engagement letter following this RFQ will
depend on the proposals received in response to this RFQ.

AGO CONTACT INFORMATION

This RFQ is being released by the AGO, which is also the sole point of contact during the
review process. Any Special Attorney appointment[s] resulting from this RFQ will be
administered by the AGO. The contract administrators are Assistant Attorney General Ruty
Gebreab and Liz Kramer, Solicitor General. If additional information is necessary to interpret
the requirements of this RFQ, please direct questions to RFQ.response@ag.state.mn.us.

CONDITIONS OF SUBMITTING RESPONSES

Proposers responding to this RFQ understand that the following conditions apply to any
proposal:


mailto:RFQ.response@ag.state.mn.us

RESPONSE PREPARATION. The minimum qualifications stated in Section IV and
the submission content stated in section V of this RFQ are mandatory. Failure by a
respondent to respond to a specific requirement can be the basis for elimination from
consideration during the comparative evaluation.

RESPONSE SUBMISSION/ DEADLINE. Response(s) should be provided in Adobe
(pdf) format and submitted by email to the address on the cover of this RFQ by no later
than 4:00PM (Central Time) on May 04, 2026. No responses submitted after this
deadline will be accepted.

INCURRING COSTS. The AGO is not liable for any cost incurred by respondents in
replying to this RFQ.

ORAL INTERVIEWS AND FURTHER INFORMATION. While not planned at this
time, the AGO reserves a right to schedule and conduct an oral interview with any or
all the respondents to this RFQ. The AGO also reserves the right to request additional
data or a presentation in support of any or all proposals at any time.

PROPRIETARY INFORMATION. Any restrictions on the use of data contained
within a response must be clearly stated in the response itself. Information deemed
proprietary submitted in response to this RFQ will be handled in accordance with
applicable State data practices law.

ACCEPTANCE OF TERMS. The proposer has reviewed and understands the RFQ
process and requirements as stated in this RFQ.

CONTROL BY ATTORNEY GENERAL. The identified matter shall be overseen by
the Attorney General. The Attorney General shall retain control of all aspects of the
representation.

NO ENDORSEMENT. Selection as outside counsel does not constitute an
endorsement by the State of Minnesota or the AGO. A chosen firm may not promote
or advertise its designation without permission of the AGO.

RESERVED RIGHTS. The AGO reserves the right to reject any and all proposals
received in response to this RFQ when determined to be in the State’s best interest, and
to waive minor noncompliance in a proposal. The AGO further reserves the right to
make such investigations as deemed necessary as to the qualifications of any and all
firms submitting proposals in response to this RFQ. If all proposals are rejected, the
AGO reserves the right to re-solicit proposals. Nothing in this RFQ is intended to limit
or constrain the discretion of the AGO in exercising any authority, duty, prerogative,
or power established or recognized by the Constitution, statutes, executive orders,
regulations, case law, or other applicable law.

FEES. Attorney fees and costs for the identified matter will be paid by MnDOT
directly. Proposals should include information concerning the hourly rates for all
attorneys and staff positions, fees, and costs of the proposer. Invoices must be



submitted for review and approval on at least a monthly basis. Additional requirements
and terms of payment will be negotiated prior to appointment of any proposer.

COSTS. Allowable costs will be determined by a retainer fee agreement and/or special
attorney appointment. Firms are expected to take measures to control and reduce costs.

IV. RFQ PROCESS AND REQUIRED QUALIFICATIONS

A.

MINIMUM QUALIFICATIONS. At a minimum, firms submitting a proposal in
response to this RFQ should have substantial experience in representing clients in rail
service and transportation-related matters on behalf of state or public agencies,
including: rail law; real property transactions; environmental due diligence;
procurement; publicly funded transportation asset issues; knowledge of Federal Transit
Administration full funding grant practices and requirements; federal grant and state
bonding compliance (such as understanding of federal and state interests in grant-
funded and bond-funded property); federal and state funding closeout obligations; and
preparation, negotiation, and finalization of agreements among federal, state, regional,
and rail-industry stakeholders. Experience with commuter rail service discontinuation
is beneficial but not required. Given the breadth of legal expertise required, firms may
submit joint proposals or package services together as a single unit to collectively meet
MnDOT’s legal needs related to this matter. Firms should have no current or
anticipated conflict of interests with representation of MnDOT specifically or the State
generally.

EVALUATION CRITERIA. Responses to this RFQ meeting the minimum
qualifications will be evaluated based on the following criteria:

* General Quality of Response

* Qualifications of Firm Attorneys

» Experience of Firm within Specific Areas of Identified Matter

* Fee proposal

*  Cost proposal

* Demonstrated expertise in rail service and transportation-related matters on behalf
of state or public agencies, including: rail law; commuter rail service
discontinuation matters; real property transactions; environmental due diligence;
procurement; publicly funded transportation asset issues; familiarity with Federal
Transit Administration grant processes, federal grant and state bonding compliance;
funding closeout obligations; and preparation, negotiation, and finalization of
agreements among federal, state, regional, and rail-industry stakeholders

*  Minimum of Ethical and Business Conflicts

The AGO reserves the right to consider other factors if it deems the information
relevant to the evaluation and selection process.

LEGISLATIVE ADVISORY COMMISSION APPROVAL MAY BE NEEDED.
Proposers should be aware that Minn. Stat § 8.065 requires notice to the Legislative



Advisory Commission of certain outside counsel hires, and the Commission has a right
to make a recommendation on the hire.

V. SUBMITTAL CONTENT. Responses must address all the questions and requests in this
section. Please also include a cover letter with an executive summary of the proposal.

A.

CONTACT NAME. Name, phone number and email address of individual or
individuals responsible for this RFQ response who may be contacted in the event of
questions or notification. The proposer also should identify the individual who would
be designated as the contact person with the AGO for billings and special attorney
appointment[s] administration in the case of retention.

GENERAL FIRM QUALIFICATIONS. Provide or identify the following information
about the firm:

1. The year the firm was established.
2. The address of each office maintained by the firm.

3. The size and composition of staff, including the number of partners, associates,
law clerks and legal assistants.

4. The firm’s presence or work experience in Minnesota, if any.

5. The firm’s experience in representing clients in rail service and transportation-
related matters on behalf of state or public agencies, including: commuter rail
law; rail service discontinuation matters; real property transactions;
environmental due diligence; procurement; publicly funded transportation asset
issues; federal grant and state bonding compliance; funding closeout obligations;
preparation, negotiation, and finalization of agreements among federal, state,
regional, and rail-industry stakeholders.

6. The firm’s hiring, training, and advancing of traditionally underrepresented
attorneys within their firm (e.g., women, persons of color, LGBTQIA2S+
persons, and persons with disabilities), especially in the area of the identified
matter. State whether any attorneys identified in section V(C) are from a
traditionally underrepresented group, and what their anticipated role will be in
representing the State in the identified matter (second chair, lead attorney, billing
attorney, originating attorney, etc.).

7. The firm’s approach, human resources, and technical resources to handle
document intensive matters, including handling electronically-stored
information. Indicate whether the firm uses a vendor for any aspect of these
approaches, and if so when, for what, and to what extent. Indicate any anticipated
file costs related to electronically-stored information.



8. Any agency or department of the State of Minnesota represented by the firm
during the last five years. For each matter, provide the name of the State agency
or department, a description of the matter, the dates of the engagement and the
name and contact information of the State employee responsible for overseeing
the work of the firm on that matter.

9. The firm’s professional liability insurance coverage. Specify the type of
malpractice or errors and omissions insurance that the firm carries and the limits
of coverage.

C. QUALIFICATIONS AND EXPERIENCE OF PARTICULAR ATTORNEYS. The
proposal should identify the specific attorneys likely to be assigned to perform the
requested legal services. For each of these attorneys, provide or identify the following:

1. A professional resume.

2. Their experience handling matters in the area of the identified matter and other
indications of expertise (writing articles, giving presentations, etc.).

3. The percentage of each attorney’s practice dedicated to cases similar to the
identified matter.

4. The office at which the attorney primarily works, if the firm has more than one
office location.

5. Descriptions of representative matters.

6. Hourly rate or example(s) of any other rates that you would like the AGO to
consider (flat fee, capped/collared arrangements), and metrics for diligence of
timely and accurate time entry.

D. NON-ATTORNEY STAFF. Identify any key non-attorney employees or people
associated with the firm that the firm likely would use in conducting transactional tasks
or litigation in the identified matter. For each such person, describe their experience in
such cases and other indications of their expertise in this area.

E. ACTUAL OR POTENTIAL CONFLICTS OF INTEREST. State whether any
attorneys within the firm represent any clients or interests adverse to any entity of the
State, including lawsuits, administrative proceedings, other legal actions, or lobbying
activities. Without violating your duty of confidentiality, the proposal should describe
the nature of any such representation. The proposal also must indicate whether any
other activities of the firm potentially pose a conflict of interest, or the appearance of a
conflict of interest, in representation of the State in the identified matters. The firm
should immediately advise the AGO in writing of any real or possible conflicts that
arise after the submission of the proposal. Potential parties involved in this matter
include, but are not limited to:

= Metropolitan Council



Federal Transit Administration

Federal Rail Administration

Minnesota Management & Budget (as to state General Obligation Bonds)
BNSF Railway Company

Counties: Hennepin, Anoka, Sherburne

Cities: Big Lake, Elk River, Coon Rapids, Anoka, Fridley, Minneapolis
MN Ballpark Authority



